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REPUBLIC OF ALBANIA
COMPETITION AUTHORITY
-COMPETITION COMMISSION-

DECISION
No. 312 of 18 April 2014

Recommendations on the functioning of the vehicle technical
iInspection market

The Competition Commission, composed of

e Lindita Milo (Lati) Chair

* Rezana Konomi Deputy Chair
» Servete Gruda Member

» Kocgo Broka Member

* lva Zajmi Member

in its meeting of 10 April 2014 reviewed the Case with:

Subject-matter: Review the Report on the monitoring of the exclusive vehicle
technical inspection service market, including the relevant recommendations, pursuant to
Law No. 9121 of 28 July 2003 “On Competition Protection”, as amended,;

Legal basis: Law No. 9121 of 28 July 2003 “On Competition Protection”, as

amended: Articles 24 (f) and 70 (2).

After reviewing the Secretariat Report on the monitoring of the exclusive vehicle
technical inspection service market, including the relevant recommendations, and the
attached report of the Secretary-General,

THE COMPETITION COMMISSION NOTES THAT:

1. Article 2 (1) (c) of Law No. 9121 of 28 July 2003 “On Competition Protection”, as
amended, (hereinafter the “Law”) provide for the application of the Law to “public
undertakings and to undertakings which have been granted special and exclusive
rights by the State.” Article 69 of the Law requires that “central and local government
bodies have the obligation to request an assessment from the Competition Authority of
each draft regulation that is related, inter alia, to (a) the quantitative restrictions to
market access and (b) the granting of exclusive or special rights in specific areas for
specific undertakings or products.”



. When signing the agreement on granting a concession on the service of compulsory
technical inspection of motor vehicles and trailers in the Republic of Albania the
Ministry of Transport did not comply with the obligation provided for in Article 69 (1) (b)
of the Law to ask the Competition Authority for an assessment of the granting of the
exclusive vehicle technical inspection right.

. Following public outcry in relation to the queues at the vehicle technical inspection in
late 2013 and early 2014, the Competition Authority carried out an ex post
assessment of how the exclusive right of vehicle technical inspection functioned in the
market. Under the Law and the concessionary agreement the exclusive right to
providing that service was granted only to a single operator, which amounts to a
guantitative restriction to market entry.

. The agreement on granting a concession on the service of compulsory technical
inspection of motor vehicles and trailers in the Republic of Albania was signed on 3
September 2009. Its scope is the “funding, construction, ownership, operation,
maintenance and transfer of the service of compulsory technical inspection of motor
vehicles and trailers in the Republic of Albania. The parties to the agreement are the
Ministry of Public Works, Transport and Telecommunications (now the Ministry of
Transport and Infrastructure) and the Concessionary: SOCIETE GENERALE DE
SURVEILLANCE S.A. The concession has been granted for a ten-year period from
the Effective Date.

. In relation to the execution of the compulsory technical inspection, the scope of the
exclusive right is the compulsory technical inspection of motor vehicles and trailers in
the Republic of Albania, in accordance with the Agreement and Law No. 9663 of 18
December 2006 “On Concessions”, and the Council of Ministers’ Decree No. 643 of 3
October 2007 designating the Contracting Authority for granting a concession on the
service of compulsory technical inspection of motor vehicles and trailers in the
Republic of Albania. The goal is to improve the quality of services rendered to the
citizens and government and private entities, increase road safety, modernise service
technology by setting technological standards at EU level, and fight against corruption.
The exclusive right that has been granted to SGS on technical inspection of vehicles
aims at increasing investment in technical inspection centres, increasing the number
of new centres, introducing new technologies, increasing human capacities, and
avoiding corruptive phenomena.

. The public concern is generally related to the quantitative limitation of the number of
service centres of the compulsory annual vehicle technical inspection, especially in
such major cities as Tirana, where it has resulted in long queues. This is a concern
that should be addressed by the concessionary under the Ministry of Transport
supervision.

. The vehicle technical inspection service is, in terms of tariffs, a market that is
regulated by the Ministry of Transport, which has set the tariffs for the categories of
services as published in the Concessionary Agreement, Annex VI. The tariffs have
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been found to be higher than the ones that were applied prior to the signing of the
Agreement.

8. A verification of the documentation and the field verification showed that the
concessionary has met all its obligations in terms of the investments to be made.

9. On 1 March 2014 the online service booking system started operation, enabling online
booking of service appointments, which the onsite verification found to have improved
the service by reducing the waiting time.

10.Vehicle technical inspection in various other countries is provided in the following
models:
a. Centralised model: in this model the technical inspection service is separate
from auto repair service.
b. Decentralised model: in this model the technical inspection is provided by
several operators who also provide auto repair service.

11.The new legislation of the European Union/new directive on concessions, adopted by
the Council on 11 February 2014, (32014L0023; Directive 2014/23/EU of the
European Parliament and of the Council of 26 February 2014 on the award of
concession contracts; OJ L 94, 28/03/2014, p. 1-64). The Directive sets the standards
for concession contracts, in order to ensure fair competition and better use of public
funds.

FOR THESE REASONS

The Competition Commission, pursuant to Articles 24 (f), 69 (1) and Article 70 (2) of Law no.
9121 of 28 July 2003 “On Competition Protection”, as amended, with the proposal of the
Secretariat,

HAS DECIDED TO:
1. Recommend the following to the Ministry of Transport and Infrastructure:

1.1. In the short run, ask the Concessionary SOCIETE GENERALE DE
SURVEILLANCE S.A. to establish more than one consumer choice options for
the annual compulsory vehicle technical inspection in the city of Tirana.

1.2. Inthe long run, consider the provision of vehicle technical inspection service by
several operators.

1.3. Solicit the Competition Authority opinion pursuant to Articles 69 and 70 of the
Law after receiving the market research study from the concessionary in
relation to the method of operation of the compulsory technical inspection
service.

1.4. Take into account the new EU Directive on the new rules on concessions
based on the principle of transparency, and apply the criterion of the “best
economic advantage of the bid” during the procurement procedures, where
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public authorities should pay attention to the quality, environmental impact,
social considerations or novelties, and based on the price and life cycle and
cost of what is being procured in terms of granting any exclusive or special
rights.

2. The Competition Authority Secretary-General shall monitor the implementation of this
Decision and notify this Decision to the Ministry of Transport and Infrastructure.

This Decision shall enter into force immediately.
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